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SIXTIINTH GUAM LLGISuPTUP
1961 (FIifsT) Regular Session

CURTIFICATION OF PASSAGE OF AN ACT TO THE GOVERNOR

1his is to certify that Substitute Bill No. 325, "An Act to

amend tae provisions OL the Military Code in order to conform_ ..
to provisions of United States law in the preparation for & -
activation of National Guard Units in Guam,’” was om the Sth
day of May 1981,-duly and regularly passed.
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< —THOMAS V. C TKNAKA
Speaker .

ATTESTED: PP
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— OLAQ‘C CRISOSTOMO
chlslatlve*Secre;ary

This Act was received by the Governor this 2¢7A- day of ~
\vﬂ/nltf K ', 1981, at B e o'ciocﬁ /;3'.M,‘G 

Mﬁ-—-——-—--c'w-’

7 SHERFA T.. FRANCISCO T+

\\_‘_ -

Governor s Staffh‘;g;

APPROVED:

PAUL M. CALVG— |
Governor of Guam ‘ . ,

DATED: é;/37/£’/ 2! [§ p 7
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Coterans Affairs)

ed by: E. R. Ducnas

AN ACT TO AMEND THD PROVISIONS OF THE HILITARY
CONE IN CRDER TO CONFORM TO PROVISIONS OF UNITEDR
STATES LAY IN THE PREPARATION FOR ACTIVRTION OF
NATICNAL GUARD ULNITS IR GUAM.

IT ENACTED BY THE PEOPLE OF THE TE?RITO:& OF GUAH'7

Section 1. Chapter I of Title VXXYI of ;hc Governmont Code

b

s

Ge

s repealed and recnacted to read:

CRAPTER 1
General Frovisions
Section 49096.‘.Dcpar;mcnt'ofAMilitary Affeairs. There”
within the government of fGuam the Dopartment of Hilitary
fairs, The adwministrative and execcutive head of the

partment shall be the Adjutant General. The government o

of Guam shall provide adeguate office snace for tbe Depart—

nent of Militaxy Affairs.

Section 4”ﬂ91. Definitions, As used in this Tit?e'-
(a) ‘Enlisted nnrson' means all members of the

Guam Army or Air Mational Guard who are not officers.if:
{(b) ‘*Pederal recovnitlon' means anrcllment in

he A*ny National Guard of the United %tates and

Rescrvc of the Army or Alr National Guard of the

Lnited States and Reserve of the Air Forcs, im a

par Liculur grade, of members of the Guam National

. .

ard, in accordance with federal law and regulations.
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(¢} ‘'vuam Nagtional Cuard' peans the Guam Arnmy
Nationai Geard and the Guam Air Mational Cuard.

(d) ‘'Officer' means ny commissioned officer, or |
any warrant officer, of the Guanm Natiomal Guard. |
| (e} ‘'Order' means a vcnﬁral or special order,
oral or written, given yursuaqy to either terriz orial
or federzl authority. . U

(f) *Resident' nmeans any person who 1is Iégaliy' ;
in Gusn with the intent of neking this his permanent
homo. | _

{(g) ‘'Territorial duty’ meanS'aii duty pefformgd;
by members of the Guanm National Guard pursuént“td»
orders of the Commander-in-Chief calling Such ﬁeﬁbers-
into the active service of the’ térritory of Guam.

“Section 40002,  Hanagement the Guam National Guar&.}

\; .
the nanagement of all elements eof the Guam hational Guard

not in active service of the United States.

Sectior 40803, Restriction to Guam. Fxcept when on
active dutv in the service of the United States, the Guan
Matioﬁal Cuard, or any part thereof, shall not leave Guam

/ith arms or cquipwe 1t without consent of the Governor. |

SectiOﬂ 50064, Commercial Venturcs ané ?olitical

Activities. ¥o wawber of the Guom National Cuard shall

use liis position in, or affiliation wzth the Guem ﬂatlcnal N
Guard to promoic or endorse any commcrcial venture, pro-

duct oy service not conmected with the Guam National Guard,

v
!.13

oY to sponsor or suprort a peolitical candidate, palxtical

oarty, or public izsue not connected witl the Guam Kational
fucrd.,  The weering of the fuawm Ratlenal Guard, In conjuac-

ened o promotion or

Enﬂ
=
et
| ond
cui
Evil
L
o

tion with suclh activities,
endorsowent thereof,

-2 -




~
~

Section 40005, Discrinination against members
renalty. Any person who deprives a member of the National
Guard of Cuan of his enmploynment, or attempts to prevent

his being employed by hipself or another, becausg said

s

monber of the Gusm National Guard is such a member, or
dissuades any person from enlisting in, or joining the
Guan Natlonal Guard by threat of any sort, shall be deemed
guilty of a vielation and upcn conviction thercof, shall'
be fined a sum not to exceed Cne Thousand Dollars ($1 000)
Section 40006. Loaves of absence. All cffzcers and
employees of the government of Fuam who are members of
the Guan National Guard shall be entltled to leaves of
absence from their respective duties without losé of tine
efficiency rating on all days éu%ing which they shall
te engaged on duty ordercd or authorized under the laws P
of the United States or un&ér this Title. The officers and
enployces shall be entitled to leave wlth pay for such
active duty mnot to excoed fifteen (15) days per year then}
the officers and employees shall recelive 1eéve withéut_pay,"

Section 2. Chapter II of Title XXXVI of the Governmemt

[+

is repsaled and reenacted to read:

 CCHAPTER IT
Organizétién, Powers and Nesponsibilities
Section 40100, Commander-in-Chief. The Govcrn&f“l
is ex-officio Commander-in-Chief and shall have conmand

-3
S

M\

the Guam Nationsl Guard when not in active federal
service. During the absence of the Governor, or a vacancy

o

in the Covernor!s Office, the person legnlly acting as
Sovernor shall also be Acting Ccmmaadcr~in~€hief of the
Guam Rational Guard with all the powers and authérity of
the Commander-in-Chict,

-3 -
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Section 40171, The Adjutant General. The Adjutant

General shall be gppointed by the President and shall have

and he shall:

(a) 1if norinated to the President by the
Governer, be capable of being ’e&e*ally recognizad

in accordance with federal law and ﬂrmy or Alr Porce

egulations, as appropriate, in the grade of at Ieastli?

colonel;

(b} e promoted in the Guam Army or Alr National

-Guard, as appropriate, at the discretion of the

Commander-in-Chief, o a grade not to exceed major
eli

general, if eligible for federal recognition in such

rade, and shall then be recommended to the President

of the United States for promotion;

(c) serve until such timé as hié replaceméni is
appointsi by the Prosident or until He résighs.» The 
Governar may recommend to the Pres 1dent the relief
of the Adjutant Goneral for malfeasanco, misfeasance,
or his 1xab*iity to continue :eaaral 1y recognized

status;

d) issue ana rorulgate ro alatiows in further-
_ g Lg 4 ‘

ance of the provisions of this Title. ihc regulatzons

shall take effect by Executive Crder of the_Governor.ff

shall not spply to the issuvance and promulgation of - [|

K]

regulations of tho Department of Hi 11tary Affairs;

such rank and gqualifications as the President may prescribe,

‘The provisiovns of the Adni anistrative Adjudication Act’n‘
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5ible for the training of all menbers add units of
¢he Suam Natioual Guard for h federal and territo-

(f) be the paymaster gencral and be chargedxl-f’"
with all disbursements of pay and allowaﬂcas fnr the

service of the troops when in the aerviCQ of Guam,

{g) pive his entire time to his military duties,fj
(h) have such rmilitary and civilian assistants

znd clerks as may be requireé to properly conductltﬁe;
operation of his dcpar.manﬁ. A1l pcsitions in theh
Department of Military Affairs and the Guam National
Guard shall be in the nc13551fied service of the
gsvérnmoht of Guam.

(i) issue and transwmit and keep 2 record of

4

11 orders and rc-ulatio of the Commander-in-Chiof

and the Depariment of Military Affairs pertaining.th

the Quam National Guard; | |
(j) keep & record of all appdintments, céﬁmisf 2

sions and warrants of officers and appointments of

non-commissioned officers and shall have genaral

charge of recruiting and records of enlistments and 5 i
discharges; ‘

(x) eap the wilitary hlstory of the Guam

Hatighul Guard and personnel roecords of each 1nd1vidua1

o i e o e A v oo i Ao e o A o A e A e ey e T e SR
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(1} %have charge of all correspondence and records

pertaining te the Guam National Guard, and fils for

4

record a2l rezports and records of all active service

perforned by members of the Guan Hational Cuard in
the service of the territory of Guam or of the Uhit&@
States; | '“h

(m):‘on or before the apeninv day of each fﬁéﬁ-

Lepislature, make out a full and detailed renort of

the activities of the Departmont of Nllitary Affairs .

for the preceding two (2) years; and
{n} direct and have charge of all purchase of .
military supplies and stores, subject to thé’pur-

chasing proccdure of the government of Guan,

Section 40102, Assistent Adjuﬁant'ceneral for Army,
he Assistant Adjutant Ceneral for Army shall be appointed

by the Adjut nt Gencral and he shalil:

‘\Ta) be a citizen of the United States and a

resident of Guan;

) be gualified for iwrmediate federal recomni-
& .

tibn as a colonel or lieutenant colonel énd:Sha11 '

serve only so long as federally recognized in such

gradcs, and |
{c) - perforﬂ 21l such military iuties as,mgifﬁe

required of him by the Adjutant General under his:

supervision and control.
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Section 40103, Assistant Adiut

The Assistant Adjutan? General for Air shall be appoiﬁted'

by the Adjutant Cenersl and he shall:

{2) be z citizen of the United States and 2

resident of Cuamg
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e gualified for immedinte federal rocogni-
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a ¢colonel or 11a¢tcnant colonel and shall serve

enly

0

20 long as foderally recognized in such grades;
anit |
(¢) perform all such mili ary duties as may beo-

required of him by the Adjutant Cenmeral under his

supervision and control.

Section 44104, FHeadquarters Staff, The headquarters |7

(5]

stafi of the Department of nilitary Affairs shall consist

o
Vo

of the Adjutant General, the Assistant Adjﬁtants'cénarai.
for Army and Air, and such other offices aé_the;Adjutant_r_
General, with the approval of'zhe7Goveinor, shall éétablish.
Section 401C5. Mational Guard Personnel, The Guam
tational Guar& shizll consist of the. federally rc@ognizcd
cernmissioned officers, warrant officers aud-enlisted |
renbers, organlzed, armod, and equippeé as prescribed by
the laws of the United States, and the rcgulatio#s aﬁé :
tables of organization in conformity therewith, published
from tine to time by the Prosident of the United Statﬁs,
the Secretary of Defense or the appropriate soarvice
secretayy. o ) - ‘
Section 40106, “Uniforms and insignia. No member of
the Cuam Natiomal Guard shall wear any Aray or Air'Foi#Eé"'."‘i""

uniform unless fedﬁrally recognized and no wmember sﬁall

w

ar the insignia other than that of his fcderally recog-

5

W

nized grade, nor other badgecs, emblems, decorations, awarus,

or evidences of qualification unless authorized by qapro— ]
priate federzl law or regulation., Members may wear awards,

decorations or servico ribbons conferred by the territory
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¢f Cuar or sther siates, commonwealths or torritofies, pro?
vided written orders have been issued By the Adjutant '
Genaral, territory of Cuan, asuthorizing the wearzng of such
avards, decorations and service ribbons and v ,rcvided the-
member is not in the active service of the United States'h*:#

Section 3. Chanter II1 of Title 3 IXXVI of the Covernment

Compissioned and Warrant 0€ficers
Secticn 40200, Appointment. No verson shali be o
appointed and comnissioned or warranted as an officer éf',
the Guam National Guard unless he shall be qualified for |
inmediate federal recognition in the grade to which he”is'
to be appeinted and apnroved by tho .Adjutant General. _IfT
a person 59 appainteﬁ.shmll fail iﬁ receive £edefa1 recegni—'
tion whon f1r;t recomrended, his apécintm&nt and commission
or warran-\kﬁdll be terminated promptly. ﬂubjéct to federal
regulntions, and‘at the éiscretion of the Adjutant General,_i
such person may he rcawrointaa and commissioned or uarranted;:
and submitted for federal recognition one audlmional time
after the passsgze of one year from the date fe&eral re;ogni-i
tion was deniéh. ‘ | .'A“
Section 240201, 0ath of office. Fvery officar {ﬁsihé
Guam'ﬁatianal Guard shall at zhé tinme of acceﬂtzng hlS "
omnission; and before enteriang upon the duties of hls
offica, take and subscribe to the following.oath of offié&é?l_

i § » €0 solemnly swear {or

affirm) that I will support and dofend the Constitu-

tion of the United States and the Organic Act of the

territory of Cuam against all enemies, for ign and
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i \onnsflc, that I will bear true faith and allegiance
: Lo thao same; that 1 will obey the orders of the»PreSif
3 aent of the United States and of the Governor of Guam,
4 chat I make this abliggﬁion freely, without any méntal
3 reservation or purpose of evasion, ard that I wWill well
5 and faithfully discharse tbé gutics of the o‘fzce of
7 ~ in the Matfonal Cuard of t}e terrltory
8 2f Cuam upon which I sn aaqut to c*ter, so help mo God.
3 The oath 6f office may be taken be ore 1ny off:cer of
15 the Guan NMational Guard, nn officer of the actzve-military-
-11‘ services or any other person authorized to admlnlstbr the
2 cath, | O | |
13 Section 4020 romotion, Officers of the:Gﬁam ,
14 rational Guard shall be promoted only when eliglible for
15 federal recognition in the grade to which promoted, upon
0 recomnendation of their commender and. anr.oval of the
17 Adjutent Leneral.
18 - Section 40203, Commissions and warrants: ihow vacated,
19 Commnissions of officers of the Gusm Hational_cuardvmay_$é %
2¢ vacated: - | | ‘ - | | _
21 (a) by resignation if accepted by the Comménderé
22 in-Chief | -
3 b)_.by withdfawhl of fedéral recoghition.in;g‘
24 eccordance with federal law or regulations; ;..
25 (c) pursuant to the sentence of a General Conrt~
25 Hartial, s ' H__
37 (d) wupon racoﬁm&ndation of a board of exaﬁinets
23 pursuant to regulstions of the Depariments of the Army
22 or Air Force; and | .
»
-9 -
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1 (v) 1y transfer to another comnponent of the

Z wilitary scrvices of the lnited States, with the

3 approval of the Adjutant General.™

4 3cction}4. Chapter IV of Title XXXVI of tlc Government

5 Code is repealed and recrnacted to yoad: N :

6 “CHATTER IV

7 t prlisted Personncl )

8 Section 40348, Enlistment blz ty. Aﬁy'ahlé;'“

g bedied person of gcod character who is capable of 1mneo1ate

10 fed eral recognition shall be eligible for enlzstment in

ll? the Guanm National Cuard, provided a position is availaﬁle W
12 for which he is qualified. - o
i3 ‘ | Section 403¢1. Osth of enlistwent, Each férsdn cn- ”ﬂ
14 1istiag'in the fuam National Guard s*all taLe and subscribe B
i5 to the following oath: MR o (I
16 I, | ., 40 solemnly swear {or
17 ‘ affirm) that I will support and defend the Constitution
18 ? of the United States and the Organic Act of the |

18 territory of Guan against all ememies, foreign énd.: |
20 . uonestic' that I will bear true faith and allegiance :
21% to them; and t at I will okey the orders of the Prc-"
‘22: : - sident of the Un1ted States and the Governor of Cuam B

23f and the orders of the efficers'appcinted over ﬁe; 

24 | according to law and reguiafions, so help me;CQQ '

25 - ‘The oath of cenlistment may be taken before any offxce;

26 of the Cuan KReticnal Ghurh, an sf’lber of the active mil1taryéf 
27 services or any other pe;s.h authorized to administer the ‘
23 ontl

atid . R |
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seetion 40302, Fromotion, Enlisted persons of the

Guar Joetisnal Guard shall be promoted only when eligible

for federal recognition in the grade to which » promoted, upon

recoinmendation of their commander and approval of the

Section 40303, &n is;rent how‘terminated. Terms of
enlistment of enlisted persons of the Guan 2ational Guard
ray be terminated by: | |

(a) expiration of enlistmeni;

(b} withdrawal of Federal recognitiori in
accordance with federsl law or regulations,"

{c) pursusnt to the sentence of a reneral or

Epecial Court-~Martial;

(d) upon recommendation of a board of exéminers
pursuant to reguletions of the Departments of thé Aim?

or Alr Force:

(e} transfer to another component of the military

services of the United States with the avproval of
the Adjutant General; and
{f) upen perpa nent rclocat1or af resiéence out-f
side the territory of Cuawm.®
Section 5. Chaytar vV of Title XAXVI of the Covernmcnt Coée
is reopealed and reegnacted to rﬁal-
“CHAPTER VO

Territorial Puty

Section 40400, Active service: azuthority of Governor

to ovder. The Commander-in-Chicf may in time of war, in-

O

surrection, rebellion, riot, or immine: t danger thﬂrcof

or in time of any state of emergency, order the Guam
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“ationzl Guard, or any part thereof, into the active sorvice

3

he territory of Quam, except when suc

X

h menmbers of the

b}
[
or

wan National Cuasrd are already in thé dctive'Svaice of l,'
the United States, » : ‘ ‘f{»-_
Section 40401, Labor oreanizations and strikes.: u?cﬁ
of Katicnal Guard limited. In no case skall the Guam"
Hztional uuard oY any part thereof, be used aga1nst any
1abcr,organization, or for the purpose of strike braaking
within Guam except such as shall te necessary in an
ernorgency proclaimed by the Governor to maintain laﬁvand 

order.

Section #0402, Tay and allowances. ¥hen in the‘actual"

service sf Guam under orders of the- Commanuar-in-Chief

ofrlczrs of the Guam National Guard, except cffxccrs on

yermanent duty receiving regular pay, and onlisted personnel

~.

shall recsive for each day's service, or fraction theraof
t%c sane basac vay and sllowances as ?roviuéd by law for
menbers of the United States Army of Air.Forca of like
grades,:iﬁciudixg'1oagevity ray.

Section 40463,  Transportation, lodging and subsis:é

'enca. Tr*ns;crta;10n for 21l members of the Guanm Nationul

Guard on duty and receiving pay under Sections 40402, of'“

this Title shull L@ furaished by .the territory of Guam

either in-kind or by reizbursement. Ledging and st bsistencef

will be furnished in-kind or by reinbursement when it is

determined by the Adjutant Genoral that lodging and subsist-

cnce at the member’s usual place of residence is impractical

during any part of the peried of territorial duty.
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on 49484, Verker's Compensation Law applicable to
service, The service of all officors and enlisted persons

of the Guawn Wationzl Guard, while on territorial duty and

lawfully performing the sare, shall be deemed to be 'public |

employrent’ within the terms of Section 37002(p) of Tit1c ff¥
AANTIT of the Covernment Code, the Worker's Compeasétion“‘
Law. u
Section 40305. Same: computation of Llalms. Vkenevar'
a c]aim is to be conputed under the Worker's Carpensatxon |
Law, as provided in wec.ion 40404 of thzs thla, ‘because -
of injury or death of any offlcer or cnlzstcé ‘person of
the Cuam National Guard as oUCh it shall be computed on
the basis of the active duty pay of such person as 1; such
PETSon were on permanent active duty with thc Guan ﬁa ional
Guard. |
Section 40406. ?hysiéians; compensatioi. ‘Physicians

attending cases of injury or illmess incurred by a member

of the Guan Nauional Guard in the line of duty under Svction.v'

40460 of this Chapter Sﬂall receive reasonable-comnensatzon~"
for cach case as the czrcumstances nay warrant and as -
arproved by thc sddutant General.” , o
Section 6. Chapter VI of Title XXXVI of the Government -
is repealed and Teenacted to read: | |
“CHAPTER VI
National Guard Facilities

-

Section 40580, Facilities to be maintained, The

goverament of Guam shall maintain adequate armories, shops,

ranges and sites suitable for training, assenmbly, mainte-

nance, storage ond other purposes as may be required for

e
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"shall be sua.ect to the order of the Ad jut?nt Cencral and

~
~

cach uplt of the Cuam Nstienal Guard; such bulldings and

51tes way be leased, constructed or financed out of territo-

vial appropriation by cooperative arrangements between the
yovernrent of Guam and the federal government,

Scciioest 40501, Coantrol of facilities. [Fach facility

under ulrectwcuargn of the ccmmaudang cfficer of the unit
occupying the same; such faﬂiiity may house all property,?a
arms or equipment issued to the unit accupying the same.'*;l
Secticﬁ 40562, Usec of facxlit‘es for 61v1lian e
activities., Subjiect to such raﬁu*ations as are promulgated
by the Adjutant General, the ind tividual facilities may be
used for reasonable and legitimate civilian activities so
iong as such activities do not interferc wi th thelr nilztary
purpeses. FProceeds, if any, received from tbe civilian use
ef such facilities shall be dencvlt»d in the General Fund "
&S
Section 7. Chapter VII of Title XXXVI of the Governnent'
i3 rapealéd. |

Section S. A new Subsection (c¢) is added to Sectlon 6590 01

~of the Government Code to read:

"(c) For the purposes of the Government Clains Act,

on: territorial duty shall be deened an e;plcyee of the

government.' -

any officer or snlisted person of the Guan uatzonal Guardj -,_';




